1 K A E UNITED  STATES  ISISTKIC*-  1URT 
FOR  Til!-:  DISTRICT  OF  OUi.UM-MA 

CITIZENS  AGAINST  UFO  SECRECY 
Plaintiff , 

NATIONAL  SECURITY  AGENCY, 

Defendant . 

KKS-iOKANDUM  AND  ORDER 

This  Freedom  of  Information  Act  case  is  before  .the  Court 
on  defendant’s  motion  for  summary  judgment.  Plaintiff  is 
seeking  all  documents  in  defendant’s  possession  relating  to 
UFOs  and  UFO  phenomena.  Defendant  has  provided  some  material 
but  has  -withheld  other  material  pursuant  to  various  FOI.A 
exemptions,  see  5 U.S.C.  § 552(b)  (1976).  The  bulk  of  the 
material  withheld  consists  of  communications  intelligence 
reports,  vfn i eh  defendant  asserts  arc  protected  by  Exemptions 
1 and  3 of  the  Freedom  of  Information  Act.  Four  documents 
at  issue  are  not  communications  intelligence  reports; 
dc- fen  cant  has  withheld  one  of  these  documents  in  its 
entirety,  and  portions  of  three  others,  pursuant  to  these 
exemptions,  and  exemptions  5 and  6.  ' 

The  Court  first  carefully  reviewed  the  public  affidavit 
of  National  Security  Agency  official  Eugene  Yeates  and 
then,  after  receiving  plaintiff’s  opposition,  examined 
personally  a top  secret  affidavit  from  Yeates,  submitted  by 
defendant  in  camera.  The  public  affidavit  provides  a 
general  statement  of  the  defendant's  position  that  is 
strongly  bolstered  by  the  extremely  detailed,  21-page  in 
£ fitter  a filing.  C!n  the  basis  of  those  affidavits,  the  Court 
finds  :‘r.;,t  the  claimed  exemptions  have  been  properly  and 
conscientiously  applied.  | 

The  communications  intelligence  reports  clearly  relate 
to  the  most  sensitive  activities  of  the  defendant  and  thus 
fail  ou.;vo  I y within  the  protection  of  Public  Law  26-35. 

73  St3t.  63  (1959).  The  in  camera  affidavit  provides  the 
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kind  of  ce co.il  approved  in  llayden  6 Fonda  v.  National 
Security  Agency.  60S  l'.2d  13S1,  1339-91  (D.C.  Cir.  1979), 
cere . denied.  48  U.S.L.W.  3730  (U.S.,  Kay  12,  1930).  The 
Court  finds  that  release  of  this  material  could  seriously 
jeopardize  the  work  of  the  agency  and  the  security  of  the 
United  States.  Under  the  standards  set  forth  in  Kay den  & 
Fonda,  the  claim  of  Section  (b)(3)  exemption  must  be  granted 
in  its  entirety.  Ko  consideration  needs  to  be  given  the 
additional  claim  for  protection  under  Exemption  1.  The 
standards  of  Public  Law  S6-36  have  beer.  met. 

The  Court  also  finds  that  the  affidavits  support 
nondisclosure  for  the  four  documents  that  are  not  intelligence 
reports.  Defendant  has  provided  plaintiff  with  much  of  the 
contents  of  these  documents  and  also  has  provided  a 
description  of  both  the  documents  and  the  deletions.  The 
various  claims  under  Exemptions  1,  3,  5 and  6 as  to  these 
documents  are  proper.  The  withheld  portions  either  are  not 
responsive  to  plaintiff's  request  or  are  properly  exempted. 

Throughout  the  Court's  review  of  this  material,  the 
Court  has  been  aware  of  the  public  interest  in  the  issue  of 
UFOs  anc  the  need  to  balance  that  interest  against  the 
agency's  need  for  secrecy.  The  in  camera  affidavit  presents 
factual  considerations  which  aided  the  Court  in  determining 
that  the  public  interest  in  disclosure  is  far  outweighed 
by  the  sensitive  nature  of  the  materials  and  the  obvious 
effect  on  national  security  their  release  may  well  entail. 

The  Court  has  been  mindful  of  Che  Court  of  Appeals' 
view  on  ijn  camera  review  of  documents  in  FOIA  cases,  see 
Allen  v.  CIA,  No.  £0-1330  (D.C.  Cir.,  filed  Nov . 12.  1-J80)  . 
bur  the  Court  finds  in  i ts jdisevetion  that  the  public  and 
i_n  c'mwra  affidavits  submitted  Tie  re  are  amply  sufficient 
to  make  such  review  of  the  documents  unnecessary.- 
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For  the  foregoing  reasons,  esef endnnt ' s n'otion  for 
sur.ar.ary  judgment  is  granted.  The  case  is  dismissed. 

SO  ORDERED. 
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November  i£  • .1980. 


